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I.  STATEMENT OF THE CASE 

The Board of Appeals (“Board”) issued an Opinion in Case No. S-289-B on May 18, 

2005, effective June 8, 2005, which granted the requested modification in part, denied it in part, and 

imposed a series of conditions.  Condition No. 14 directed the Hearing Examiner to conduct a public 

hearing in mid-November, 2005, to check the swim club’s progress on the following matters: 

a. Volume reduction for starter system. 
b. Building permit for shed. 
c. Implementation of Landscape Plan per approved phasing. 
d. Implementation of Lighting Plan. 
e. Results of surprise noise inspection. 
f. Elimination of on-street parking by swim club members due to implementation of 

parking policy and parking enforcement procedures. 
g. Meetings of Community Liaison Council. 

 
Pursuant to this condition, the Hearing Examiner conducted a public hearing on 

November 18, 2005 to address the specified issues.  Evidence was presented by Swim Club 

representatives, members of the community, a representative of the Department of Permitting Services 

(“DPS”) and the People’s Counsel, Martin Klauber.   

At the close of the hearing, the record was held open for an extended period to allow for 

a site inspection and written report by Technical Staff at the Maryland-National Capital Park and 

Planning Commission (“MNCCPC”), as well as responsive submissions by the other parties.  With 

regard to all issues except the Lighting Plan, the record closed on February 20, 2006.  The Hearing 

Examiner submitted a Third Supplemental Report and Recommendation on March 22, 2006, which 

addressed all issues except the Lighting Plan.  The record was held open for an additional period to 

allow the Community Liaison Council (“CLC”) and the Swim Club to work on a new Lighting Plan.  The 

Board of Appeals issued a resolution effective May 3, 2006, which affirmed that that Swim Club had 

satisfied most of the conditions of approval, directed the Swim Club to submit a revised Landscape 

Plan for final approval, and added two additional conditions related to use of the tennis facilities.  See 

Ex. 226.  It is the Hearing Examiner’s understanding that the Swim Club has not submitted a revised 

Landscape Plan for final approval, preferring to wait for the Board’s consideration of the Lighting Plan. 
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Two community members expressed concerns about the submitted Lighting Plan at the 

November 18 hearing.  Subsequently, the community representatives on the Swim Club’s Community 

Liaison Committee requested time to develop an alternative Lighting Plan and present it to the Swim 

Club.  Two extensions of time were granted, based on evidence of ongoing, good faith efforts and the 

fact that the pole light in the pool area, which neighbors found the most objectionable, is not in use.  

The current proposed Lighting Plan was submitted on June 26, 2006, and supporting documentation 

followed on July 20, 2006.  See Exs. 227 – 228.  On July 25, 2006, Technical Staff provided a brief 

comment indicating that the lighting plan shows no light spillage beyond the easement/alley between 

the Swim Club property and private backyards, and recommending approval of the plan.  See Ex. 229.  

The record was held open for a public comment period and closed on August 25, 2006.  No comments 

were received. 

II.  EVIDENCE AND CONCLUSIONS  

 
The Board’s June 8, 2005 Opinion denied a requested modification to approve two 30-

foot light poles that were installed, without permission, during the 1980s.  One of the poles is located in 

the parking lot and one is in the pool area.  Testimony during the multi-day 2004 hearing indicated that 

some neighbors were annoyed by the lights shining into their homes, but most wanted to maintain 

some lighting, at least in the parking lot, to deter burglars and other unwanted late night activity.   

The proposed Lighting Plan, Exhibit 228(a) (which is labeled “photometric plan,” but 

serves as a lighting plan as well), calls for two pole lights in the parking lot, each with a total height of 

15 feet, including the base, plus one light fixture mounted on a bracket at the apex of the front of the 

pool house.  All three fixtures would use 150-watt lights, tilted and with cut-off features to direct the 

illumination into the parking lot and away from the property lines.   Based on the specifications 

submitted for the light fixtures and a quote from an electrician, the lights would be the same on all three 

fixtures, except for their method of mounting (wall-mounted v. pole-mounted).  The relevant portion of 

the Lighting Plan/Photometric is reproduced on the next page, followed by the relevant portion of Page 
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One of the Landscape Plan, which the Swim Club has revised to show the proposed lighting locations.  

Specifications for the light fixtures are show on pages six and seven. 

Lighting Plan/Photometric Plan, Ex. 228(a) 

 

Pool H
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Excerpt from Page One of Landscape Plan Showing Proposed Lighting Locations,  
from Exhibit 228(b) 
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Specifications for Wall-Mounted Fixture, from Ex. 227 
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Specifications for Pole-Mounted Fixture, from Ex. 227 
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The Lighting Plan/Photometric Plan submitted by the Swim Club was prepared by John 

Wileman, a community representative on the Community Liaison Committee whose backyard abuts the 

alley, directly across from the location proposed for one of the new pole lights.  The photometric plan is 

accompanied by a brief written explanation of how Mr. Wileman, who is a cartographer by profession, 

prepared the plan.  He obtained photometric data for the appropriate light fixtures from the lighting 

vendor’s web site and used a software application called Photometric Viewer v3.0.04 to generate a plot 

showing the expected illumination.  The Swim Club supplied Mr. Wileman with a scaled, digital survey 

of the subject property, which was commissioned by the Swim Club in March 2005.  Using this survey 

as a base map, Mr. Wileman overlaid the illumination plan on the base map, at the same scale, to 

produce the final product.  It is certainly unorthodox for a community member who has no professional 

lighting experience to prepare a photometric plan.  However, the description of Mr. Wileman 

methodology suggests a logical and careful approach.  Moreover, his training as a cartographer 

undoubtedly assisted him in producing an accurate plan, and the proximity of his residence to one of 

the proposed poles gives him a strong incentive to accurately assess the lighting impacts.  Technical 

Staff did not comment on Mr. Wileman’s methodology, and no comments were received from the 

community.  Under the totality of the circumstances, the Hearing Examiner is willing to accept the 

Lighting Plan/Photometric Plan submitted as substantial, probative evidence of the illumination that the 

proposed lighting fixtures would generate. 

The Lighting Plan/Photometric Plan indicates that the maximum level of illumination 

along the rear property line, abutting the alley, would be 0.02 foot-candles.  This represents a very low 

level of illumination, well below the maximum of 0.1 foot-candles established in the Zoning Ordinance 

as permissible along a rear property line for a special exception in a residential zone.  See Code § 59-

G-1.23(h).  At a height of 15 feet, the proposed pole lights would be much less obtrusive than the 

existing 30-foot poles.  The fixture proposed for the pool house would be mounted at a height of 18 

feet, which is also much less obtrusive than the current poles.  Moreover, the pool house fixture would 

be a greater distance from the alley property line than the pole fixtures, resulting in no illumination from 
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the pool house fixture at the property line.  Moreover, the pool house fixture would shed no light 

towards Glen Cove Parkway, because the building itself would block light in that direction.   

Based on the Swim Club’s written submissions, Technical Staff’s favorable review, and 

the total absence of comments from the community – in a community that has been very forthcoming 

with comments in earlier stages of this case – the Hearing Examiner concludes that the proposed 

Lighting Plan would have no adverse effects on the immediate neighbors or the general neighborhood, 

and should be approved.  Specifically, the Hearing Examiner recommends approval of Exhibit 228(a), 

which is a full-size survey of the subject property with handwritten depictions of the proposed light 

fixture locations and photometrics.  It is labeled “Survey of Mark Property on Both Sides of Public Alley” 

in the bottom right corner, and is labeled “Photometric Plan,” by hand, in the lower left corner.  The 

Hearing Examiner further recommends that if Exhibit 228(a) is approved as a Lighting Plan, the Swim 

Club should be required to submit for the Board’s approval a final Landscape Plan that depicts the light 

fixtures shown on Exhibit 228(a).  Should the Board wish the Hearing Examiner to review the final 

Landscape Plan prior to its consideration by the Board, I will be happy to do so. 

The recommendations below also include a condition requiring proper permits and 

inspections in connection with the new lighting.  This condition was recommended by Stan Garber of 

DPS at the November 18, 2005 hearing. 

III.  RECOMMENDATIONS 

Based on a full review of the evidence of record, the Hearing Examiner makes the 

following recommendations for action by the Board: 

1. Approve Exhibit 228(a) as the final Lighting Plan, and require that the Swim Club either 

affix a label to that plan re-naming it “Lighting Plan,” or submit a new copy of the plan 

with “Lighting Plan” as its title.   

2. Direct the Little Falls Swim Club to submit for approval a revised Landscape Plan, with 

all three sheets, as required by the Board’s Resolution in this matter effective May 3, 

2006, showing the locations of the lighting fixtures depicted on Exhibit 228(a).    
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3. Modify the terms and conditions of the special exception to require that the Swim Club (i) 

obtain any permits required for installation of the new lights, including an electrical 

permit, and (ii) ensure that the site is properly inspected before backfilling covers up the 

wiring.   

Dated:  September 21, 2006    Respectfully submitted, 

        
 
             
       Françoise M. Carrier 
       Hearing Examiner 
 
 


